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Arising out of Order-~-Original No ._31 to 34/AC/D/2016/UKG_Dated: 05/05/16
issued by: Assistant Commissioner Central Excise (Div-IV), Ahmedabad-II

3-l4"1e>lcfici1/>1Rlc1181 'cfif a=rrn- m '9cTT (Name & Address of the Appellant/Respondent)

Mis Royal Touch Laminates Pvt. Ltd
~ ~ sr 3r4 3er 3rials 31cgra #ar i m as 3mer # 4fr zrnf, At

sarr a Tara 3f@rart at 3r4t zrr utgrw 3la war a Gaar & I.:> .:>

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one _may be against such order, to the· appropriate authority in the following way:

sa armrqmtarwr 3raar :
Revision application to Government of India:

. (1) (<l1) (i) #s&tr 3nr gr;a 3rf@)fGzr 1994 #r rr 3iffi'f =flt aau avmi a a it t:fcITcm
.3

mu cfiT 34-en1 # 72ru qiaa a 3iaair uclqru3lac 3it fa, 91la 'fficfiR", fclm~.micr.:> . .:> .

faama,aft ifs,tac lT 3raa, "titrc: d1fdT, ~~-110001 en)- cfi'r ~~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(@7) 4f@ ma #i gtfe # mm it srs zf@ aran f@sf aisF1.a11-1. m Jia=<:f cfil-l@;i '# m fctitfr
sisrar au sisrar #m sara g 1{[dT '#, m fa@ ±isra zr m * "€IW % fctitfr cfiF{,lill;i

'# m fctitfr~ '# "ITT m 6 4arr #at z{ it I.:>

In case of any loss of goods where the loss occur in transi: from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether .in a factory or in a warehouse

(-m) rn ~ ~ fctitfr~ m i;re;-~r ;i:1 Fal<nffia m lT{ .:rr m ~ fclfal.i-tia1 '# 39"lllof ~wcii
at ml #3nae gla #R a# masit ma h az fatlg znr ,er if ffffa & [

.:>
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~~c#r~~ cB" :fITl"R ·cB" ~ ·w ~~ l'lRT c#r ~ % 3ftx. ~~w ~
tTRr ~~ cB' gaif ngaa, srf cB' IDxf -qrfw cIT x¥m ~ m €fTq "lf fcrfa"~ (.=f.2) 1998

f:lffl 109 IDxT~~ ~ 1311
I

¢
(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

J · duty.
r

(d) Credit of any duty allowed to be utilized towards payment of excise duty .on final
products under the. pr.ovisions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under ,f-½?..0.1·~-
of the Fin~mce (No.2) Act, 1998. =~ . ~--.. ••fF"

(1) ~~-~ (311.ITTf) Pllll-llqclf, 2001 cB' f.n:rT 9 cB'~ fctPifctcc:. '>f(l?f ~~-8 "lf ql~
"ti, MiIB~- cB' m 3TrnT MiIB wrfcp ~ cfFl lffi, cB' ~ -wr-~ ~ 311.T@~ c#r m-m
4Raif mrr 5f 3m)a fqurur a1Reg1 U#r arr <. al qzIgfhf a sisf mr 3s-z i
mfur ~ cB" 'PTTfA aqr arr €ls-6 rat at uR sf 3ft af;1

The above application shall be made in duplicate in Form No. EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the order sought to be appealed against is communicated and shall be accompanied by
two copies each of the OIO and Order:..ln-Appeal. It sr;ould also be accompanied by a
copy of TR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, ;:.nder Major Head of Account.

(2) Rfsa a4aa # arr Gr@i ia.ay Garaq) zua 1TT ill ffl 200/- ffl 'PTTfA
# lg sh at icaa gas car a snar it at 1ooo/- #t #hr q77ar #lWI

, C . .. •

The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is. Rupees One Lac or less and Rs.1,000/- where the amount involved is more
than Rupees One Lac.

0

0
Under Section 35B/ 35E of CEA, 1944 an appeal lies ta:-
affau pc1ja a if@r ft +mm,a #ta zye, a4tuarr yea gi hara a@th1 =nrzufr
ctfr fctffi'ifilqmm'c. ;:f, 3. 3TR. cB". ~.~~-"cpl~

the special. bench of :cu~tom, Excise & Service Tax Appellate Tribunal of West ~~9k
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.(a)

flr gca, #4tr uaa zyen viaaan9tu =qnf@au a ff srf)e
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(4) a4tr nra zrca 3nf@fr, 1944 ctfr f:lffl 35-~/35-~ cB' 3l'f<IB:~
i

To the ·west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

~~~ (311.ITTf) Pllll-llq<i1"t, 2001 ctfr f:lffl 6 cB' 3W@ w:l?f -~:q-3 "lf ~rttm ~~
am9l#ta +nrnf@era0t #6l +{ 3r@a cB' fclxiie. arqh fhg g an?gr at a #fl Rea st star yea
at aim, an #t lWT 31N 11<WlT ·znr uifm ug s Gag zn auk# t cffit ~ 1000/- ffl~
m1111 ii war yen at ir, ans # 'Effrr 3TT'< 11<WlT 7f'llT if1g 5 al I 50 cal4 1q m m
~ 5000 /- #ha cf @tfh s@i uara zycn at air, an #r lWT 3TT'< 'cl<TI'llT 7f'llT~~ 50
c'frof qr aa sat k azi nu; 1000o/-- 6) 3#ft ztft] at ha erzra ~GT cB" "fill ~
ea ff#a ?a;zrr a # vi4er 6l why zrrs er k f@aft If Ifs~a &ha # a ft
eat at ± iia =urn7f@raur al qt fer &1&s. . . ~J; ,>"_.-·-··--~~~-:~-~-
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~~2 (1)i~ "lf ~~cB' 3@1tIT ctfr ar9la, 3r#ta k mmvlr yea, #ta
Ira zyca vi hara 3rfl#tu =rzntf@raw1 (Rec) #l ugaaair fl8ar, 3Ism«Isl« "lf 3TT-20, ~
#ea zrRaarupug,?aft Tr, 3rs7ral--380016.
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(~) 3fct,<>1ru1c1 q&~oc. 2(1) en' 'Cij" ~~ ~ 3@TcIT cfTT 3ltfrc;r,~ ~~ 'Cij"

ftar green, ks4tr 3uIa re vi hara 3rd1#hr zznznf@awr (fee) RR ufra
~ t!"rf3cITT, .:tt E,d-i c'..I ci! I c'.. 'Cij" 3f[-20, ~ ~ ~I~Q C::cl •. cjjd--Q 135, , CR""El"fOfr ;;:jCJ'f{,

3iE,d-ic\.lcillc'..-380016.
(b) To the West regio~al bench of Customs, Excise·. & Service Tax Appellate

Tribunal (CESTAT) at 0-20, New Mental. Hospital Compound, Meghani Nagar,
Ahmedabad: 380016, in case of appeals other than as mentioned in para-2(1)
above.
~ 3,Qlc\.ci-1 ~ (3ltfrc;r) Rl./.ld-ilclc>1\ 2001 cfiT 'Q"RT 6 ~ ~ ~ ~.'Q".-3 'Cij"
~ fcn'Q" ~ ~~ cfTT ~ 3ltfrc;r ~ ~ 3ltfrc;r fcn'Q" "JfQ" ~~r
~ at ,fail Ra si zeura ea Rt aij, zzns t sri 3ll arznr arznr spzia
m 5 ~ m 3"frn" cf>Jf i ~m 1000/- ffi ~ wfr I zj ~~ ~
ajar 3#t an wrznr spia su 5 rr zri so arr Ta r at m 9000/ -m
~wfr I szi 3eura area RR air 3th arr an siau so ra zn 3Ta
5nar zt at uz goo/ #r star#t zhaft 1 # azrz1a «fGer h aa taifna
#as srz h su ,ii iir i #a I I TE 35m m" fcITTfr ~ -Hl4fulciict>
1ITTf m" ~ cfiT WW a zt srzi sm zmrnf@rawr t do f@era ? I R" ~ fc:r'Q°~
lTTf m 900/- m·~ wfr I
The appeal to the Appellate Tribunal shali be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise (Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of {
1,000/-, { 5000/- and { 10,000/-·where amount of duty/penalty/demand/refund is
upto 5 La·c. 5 Lac to 50 Lac anti above 50 Lac respectively in the form crossed
bank draft in favour pf Asst. Registrar of branch of any nominate public sector
bank. of the place where the bench of any nominate public sector bank of the·
place where the bench of the Tribunal is sjtuated. Application made for grant of
stay shall be accompanied by a fee of { 500/-.

4f sr 3mer ae ape 32it amar ztar ? at u2laa 3er h fzr #r
a 2mrata 3uja ear fur sa aft zr azzr ah za .gf #r far utl anrf
t aa a fu zrnfenf 34lrr zrnf@awr at 'Q"cn' 3ltfrc;r m ~ ~ cm- 'Q"cn'

3radar fhznr srar kt.'.
In case of the order covers a number of·order- in Original, fee for each 0.1.0.
should be paid in the aforesaid manner not withstanding the fact that the one
appeal to the Appellant Tribunal or ttie one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising ~ 1 lacs fee of z
100/- for each ..

czarznra areas 3f@1fer1a €&zrar ziai1fa # 3rgqar-s a# 3iaui feefRa fat. .
314al 35 37la zn a 3nsr zrnfeff fsfaa uf@art h 3n2gr i a re)a Rt
'Q"cn' ~ 'CR"m £.. 9 o ~ cnT G"./.11./.1or gca feaz cw ztr af@zr 1
One copy of application or 0.1.0. as the case may be, and the order of the
adjournment authority shall beer a court fee stamp off 6.50 paise as prescribed
under scheduled-I item of the cqurt fee Act, 1975 as ameoded.

(5) zr 3t if@ mat.at ferzimor a ar fnaii #st 3t 3fr eznr 3raffr fr
srar ? sit vim area, ks#tr 5ala rea ria ears 34hi#tr znf@raswr (arzfaf@)
era, rc iRa 1

(6) Attention in invited to the rules covering these and other related matter
contended in Customs, Excise· & Service Tax Appe)late Tribunal (Procedure)
Rules, 1982. ·
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ORDER-IN-APPEAL
MIs. Royal Touch Laminates Pvt. Ltd., Plot No.27 to 32, Radhe Industrial Estate,

Tejpur Road, Changodar, Taluka Sanand, Distt. Ahmedabad-382213 ( in short

'appellant') has filed an appeal against Order -- in - Original No. 31 to

34/AC/D/2016/UKG dated 05.05.2016( in short 'impugned order') passed by the then

Assistant Commissioner, Central Excise, Division-IV, Ahmedabad-11 (in short

'adjudication authority').
2. Briefly stated that during the course of audit of ecords of the appellant, it was

observed that they had availed Cenvat credit of service tax paid on outward

transportation i.e beyond the place of removal i.e factory gate which is not 'input service'

in terms of definition contained in Section 2(I) of the Cevat Credit Rules, 2004(in short

CCR-04). This resulted into issue of 4 SCNs as detailed below:

Sr. SCN No. & date Period Amount

No. involved(Rs.)

4 V.39/3-162/D/13 dtd.10.04.2014 April-2013 to Feb.2014 1,32,705/-

2 V.39/3-85/D/14 dtd.09.03.2015 Mar.2014 to Nov.2015 1,29,801

3 AR-111/SCN/Royal Touch/2015-16 Dec.2014 to July-2015 44,467/
dtd.29.10.2015

4 AR-III/Royal Touch/GTA Outward/ Aug.2015 to Feb.2016 30,210/
2015 dtd.2.04.2016

TOTAL 3,37,183/

0

confirmation of interest and imposition of penalty is not sustainable.(d)

These 4 SCNs were adjudicated by the adjudicating authority vide impugned order

wherein said input service credit of Rs.3,37,183/- was disallowed and ordered for

recovery under Rule 14 of CCR-04 read with Section 11A(1) of the Central Excise Act,

1944(in short CEA-1944); ordered for recovery of interest on it under Rule 14ibid read

with Section 11AAibid; imposed penalty of Rs.3,37,183- under Rule 15(1)ibid read with

Section 11ACibid.
3. Aggrieved with the impugned order, the appellant filed the present appeal

wherein, interalia, they submitted that:
(a) the adjudicating authority is of the view that effe:::t of change w.e.f. 01.04.2008 is

that main part as well as inclusive part of the definition 'input service' defined only

'upto place of removal' and therefore the case laws cited by them are based on

old definition is not relevant and distinguishable and has also discarded the

circular dated 23.08.2007. They rely upon OIA No.RJT-EXCUS-000-APP-217-

14-15 dated 09.10.2014.
(b) the observation of adjudicating authority to the effect that outward transportation

of final product is a post-manufacturing activity and hence credit thereon is not

admissible, irrelevant and out of context. the issue to be considered is what shall

be regarded as 'place of removal' in terms of definition of Section 4(3) of the Act,

i.e. 'factory gate' or 'buyer's destination'?
(c) extended period is not applicable and reply upon case laws viz. Gala Precision

Technology Pvt. Ltd(2013-RIOL-853-CESTAT-MUM) and Palco Metals Ltd-

2012(26)STR-429(Tri.Ahmd.)
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Personal hearing in the matter was held on 20.07.2017. Shri K.M. Purohit,

o

o

Advocate, appeared on behalf of the appellant and re-iterated the grounds of appeal and

given additionalwritten submission submitting decision given in case of TK Warana SK

Ltd. Vs. CCE, Kolhapur-2015(37)STR-499(Tri. Mumbai} and Ratnamani Meta & Tubes

Ltd. Vs. CCE&ST, Rajkot-2017(7)TMI-164(CESTAT, Ahmedabad).
5. I have carefully gone through the records of the case, submissions made in the

appeal memorandum, personal hearing and evidences available on records. I find that

main issue to be decided is whether appellant is eligible for Cenvat credit of service tax

paid on outward transportation of the finished goods from factory gate upto the buyer's

destination in terms of definition of 'input service' as provided in Rule 2(1) of the

CCR,2004 or otherwise. Accordingly, I proceed to decide the case on merits.

6. At the out-set, I find that period involved in the subject appeal is from April-2013

to Feb.2016. So, obviously, the amendment made in the definition of 'input service' w.e.f.

01.04.2008 is relevant in the present case. For the sake of ease, definition of 'input

service' in Section 2(1) of the CCR-2004 as it stood on 01.04.2008 is reproduced below:

"2(@) input service means any service-
used by a provider of for providing an output service; or

used by a manufacturer, whether directly or indirectly, in or in relation to

the manufacture of final products and clearance of final products upto the
place of removal,
and includes services used in relation to modernisation, renovation or

repairs of factory, premises of provider of output service or an office

relating to such factory or premises, advertisement or sales promotion,

market research, storage upto the place of removal, procurement of

inputs, accounting; auditing, financing, recruitment and quality control,

coaching and training, computer networking, credit rating, share registry,

security, business exhibition, legal serlices, inward transportation of

inputs or capital goods and outward transportation upto the place of

removal;"
I find that the appellant has contended that their sale is on FOR destination basis but

has failed to give documentary evidences i.e. contract or purchase order of the buyer in

their support either before the adjudicating authority or before the undersigned. Further,

the Board has also issued instruction on the subject matter wherein it is clarified that in

such cases it is to be seen as to when the property in goods is transferred to the buyer.

In absence of such documentary evidences, it is difficult to decide the subject matter.

Hence, I find that the plea of the appellant to this extent is not tenable.
7. It is pleaded by the appellant that the adjudicating authority has discarded the

Board's circular no.97/8/2007-ST dated 23.08.2007. In :his regard, I find that the Board

has clearly specified to determine the point of 'sale' vde para 8 which is reproduced

below:
"8, Thus, it would be essential in each case cf removal of excisable goods to

determine the point of "sale". As per the above two Apex Court decisions this will

depend on the terms (or conditions of contract) of the sale. The 'insurance' of the

(i)
(ii)
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goods during transit will, however, not be the sole consideration to decide the

ownership or the point of sale of the goods."

I find that the appellant has filed common reply dtd.27.04.2016 against said 4 SCNs

stating that in similar issue they have filed an appeal against OIO No.61/ADC/2014/HSN

dtd.26.12.2014 before this appellate forum and whatever order comes against this

appeal is binding with these SCNs. In this regard, I find that this appellate authority has

remanded the case back to the original adjudicating authority to examine the issue in

light of the said Board's Circular dtd. 23.08.2007 existing definition of 'input services' -

stated supra. Accordingly, I also remand this appeal to the original adjudicating authority

to decide a fresh after following the principles of natual justice within 30 days of receipt

of this order.

8.. 3r4lanaiaarr #t a{ 3r4trm fGqzrl 34lra at#a fursnrar&t

The appeal filed by the appellant stands disposed of in above terms. .a, )an"?
(3Tr i#)

hca,tzr# 3mrzr#a (34ea)..:,

D.22/08/2017
Atte ed:anv
(B.A. P tel)
Superintendent(Appeals)
Central Tax, Ahmedabad.

BYSPEED POST TO:
M/s. Royal Touch Laminates Pvt. Ltd.,
Plot"No.27 to 32, Radhe Industrial Estate,
Tejpur Road, Changodar, Taluka Sanand,
Distt. Ahmedabad-382213,

Copy to:

0

(1)
(2)
(3)
(4)

%

The Chief Commissioner, Central Tax; Ahmedabad Zone.
The Commissioner, Central Tax, Ahmedabad-Noth.(RRA Sec.).
The Assistant Commissioner, Central Tax Divisio1-IV, Changodar.
The Asstt. Commissioner(System), Central Tax 1-Q, Ahmedabad.
(for uploading the OIA on website)
Guard file
P.A. file.

o.


